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HOUSE COMMITTEE OF REFERENCE REPORT

Chairman of Committee Date

Comunittee on Jransportation & Energy.

After consideration on the merits, the Committee recommend the
foliowing:

HB0R]-1343 be amended as follows:

Amend printed bill, strike everything below the enacting clause an
substitute the following-

"SECTION 1. 7-45-101 (1), (3), and (4). Colorado Revised
Statutes, are amended to read:

7-45-101. Formation of toli road or toll highway company -
descri stlon of corridor. (1) A 1ol road or roli highway company shall
be formed under Colorade law, and, BEFORE THE EFFECTIVE DATE OF THIS
SUBSECTION (1). AS AMENDED, ONLY, its filed formation document shall
specify and map a three-mile corridor withir which 2 toll road or toll
highway or atollroad or woll highway project will be located and identify
the gencral Jocation of the tetmini withir the corridor. ON AND AFTER
THEEFFECTIVE DATE OF THIS SUBSECTION (1), AS AMENDED, A TOLLROAD
OR TOLL HIGHWAY COMPANY MAY NOT SPECIFY AND MAP A
TRANSPORTATION CORRIDOR T™N TS FILED FORMATION DOCUMENT, AND
ANY THREE-MILE OR OTHER CORRIDOK SPECIFIED AND MAFPED IN A FILED
FORMATION DOCUMENT FILED BEFORE THE EFFECTIVE DATE OF THIS
SUBSECTION (1), AS AMENDED, s vOID. If a toll road or toll highway
compeany complics with the provisions of this article, it shall have the
power to exect 1oll gates and set and coilect tolls.
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9  forwperiodofainety-daysto-fienew-oranrended-formetiondocuments
10 therencompesstand-withinrthe-specified-route
11 SECTION 2. Atrticle 45 of'title 7, Colorado Revised Statutes, is
12  amended BY THE ADDITION OF A NEW SECTION to read:
13 7.45-101.5. Procedure for locating toll road corridor. (1) ON
14  ANDARTER THF BFFECTVIVE DATE OF THIS SUBSECTION (1), A TOLLROAD OR
18 TOLL HIGHWAY COMPANY THAT WISHES TO CONSTRUCT A TOLL RUAD OR
16 TOLL HIGHWAY SHALL FIRST OBTAIN PRELIMINARY APPROVAL OF THE
17 LOCATIONOF A THREE-MILE CORRIDOR WITHIN WHICH THE TOLL ROAD OR
18 TOLL HIGHWAY 18 PROPOSED TO HBE LOCATED FROM THE EXECUTIVE
19 DIRECTOR OF THE DEPARTMENT.
20 (3) A TOLL ROAD OR TOLL HIGHWAY COMPANY THAT WISHES TO
21 OBRTAN PRELIMINARY APPROVAL FOR THE LOCATION OF A THREE-MILE
22 CORRIDOR AS$ REQUIRED BY SUBSECTION (1) OF THIS SECTION $SHALL
23 SUBRMIT TO THR EXECUTIVE DIRECTOR FOR REVIEW!
24 {a) A SPECIFICATION AND MAP OF A CORRIDOR, NO MORE THAN
75 THRES-MILES IN WIDTH, WITHIN WHICH A TOLL ROAD OX TOLL HIGHWAY
2 ‘S PROPOSED TOBE LOCATED, INCLUDING IDENT(FICATION OF THE GENERAL
27 LOCATION AND TERMINI OF THE TOLL ROAD OR TOLL HIGHWAY;
28 (b) AN ASSESSMENT OF THE FEASIBILITY AND LONG-TERM
29  VIABRILITY OF THE PROJECT;
30 (¢) INFORMATION PERTAINING TO THE TECHNOLOGY TC BE
31 UTILIZED CN THE PROJECT, AND
32 (3) AN ANTICIPATED DATEON WHICH THE COMPANY WILL REQUEST
33 THE EXECUTIVE DIRECTOR’S APPROVAL OF THE SCOPE QF PLANNED

’

PaGE



33 18:40 3635483214 ‘ BROWH

—

3

NO G 1 A D s

S et St
-
—

— e
o Ta? fJ wmm -

16

17

18
19

33

)

ENVIRONMENTA. LOCUMENTATION AS REQUIREDBY SECTION 7-45-106 (1)
(o) (1)

(3) NOTWITHSTANDING PRELIMINARY APPROVAL OF YHE LOCATION
OF A THREE~MILE CORRIDOR BY THE EXECUTIVE DIiRECTOR, A TOLU ROAD
OR TOLL HIGHWAY COMPANY SHALL NOT COMMENCE THE CONSTRUCT!ON
OF A TOLL ROAD OR TOLL HIGHWAY OR ANY OTHER ELEMENT OF A TOLL
ROADOR TOLLHIGHWAY PROJECT UNTIL ALL REQUIREMENTS OF SECTIONS
7-45-105 AND 7-45-106, HAVE BEEN MET. A DECISION TOINCLUDE A TOLL
ROADCORTOLL HIGHWAY IN A REGIONALOR STATEWIDE TRANSPORTATION
PLAN SHALL BE GOVERNED BY THE REQUIREMENTS OF SECTIONS 7.45-105
AND 7-45-106 AND THE RECORD OF PROCEEDINGS CONCERNING THE TOL.,
ADAD OR TOLL HIGHWAY BEFORE THE METROPOL'TAN PLANNING
ORGANIZATICN. (HF REGIONAL PLANNDNG COMMSSION, R THE
TRANSPORTATION COMMISSION

SECTION 3. 7-45-102, Colorado Revised Statutes, is amended
BY THE ADDITION OF THE FOLLOWING NEW SUBSECTIONS to

read:

7-45-102. Definitions. As used in this articic, unless the context
otherwise requires:

(6.3) "DEPARTMENT" MEANS THE DEPARTMENT OF
TRANSPORTATION CREATED IN SECTION 24-1-128.7 (1), CRS.

(6.5) "EXECUTIVEDIRECTOR" MEANS THE EXECUTIVEDIRECTOR OF
THE DFPARTMENT.

SECTION 4. 7-45-103, Colorado Revised Statutes. is amended
to read:

7-45-103. Deadline to commence work - meintenance of effort
requirement. A toll road or toll highway company shall commence
work, including but not limitcd to planning, design, ervironmental
mitigation, and other preconstruction work, on the toll road or tol
highway proposed—in—the—fited-formetiom—docurrent WITHIN THE
THREE-MILE CORRIDOR PRELIMINARLLY APPROVED BY THE EXECUTIVE
DIRECTOR PURSUANT TO SECTION 7-45.101.5 no later than three years
after the frimgofthodocament; DATE OF THE PREL!MINARY APPROVAL o1
within one ycar after receiving all necessary approvals for construction.
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If any necessary approval is the subject of adininistrative or judicial
review, then the one.year period shall be automatically extended until one
vear after all administrative or judicial review has been concluded. The
1ol road or toll highway company and any successor toll road or toll
highway company shall continue the work from day to day untii at least
five hundred thousand dollars have been expenced on the tol! road or told
highway. If the toll road or foll highway company fails to perform the
required work, seshet-forfeit alt-rigins-acquiredunderts-fited-formation
doctnentund beadministrativety-disscived THE PRELIMINARY APPROVAL
OF THE THREE-MILE CORRIDOR BY THE EXECUTIVE DIRECTOR SHALL
BECOME VOID AND THE TOLL ROAD OR TOLL HIGHWAY SHALL NOT BE
INCLUDED AS AN APPRCVED PROJECT IN ANY REGIONAL OR §TATEWIDE
TRANSPORTATION PLAN. If the toll road or toll highway company
serforms the required work, it shall have the exclusive right to develop
ar seek approvat to develop a toll road or toll hughway within the
three-mmile corridor speetfiedmts-fied-formmatiorrdocument-asrequired
ry-section-Tra-510=(44 PRELIMINARILY APPRCGVED BY THE EXECUTIVE
DIRECTOR.

SECTION 5. 7-45.-104 (1), Colorado Revised Statutes. is
amended to read:

7-45-104. Acquisition of right-of-way. (1) Notwithstanding the
provisions of section 38.2-]01, C.R 8, on and after June 6, 2006, a tol]
road or tol] highway company shall not have the power to exercise the
right of eminent domain to ecquire any part of the right-of-way of the
three-mile corridor of a proposed toll road or toll highway spectiredrthe
Hled-formatiorrdrcumentofthecompany asrequired-bysectionF=d5+101
1) PRELIMINARILY APPROVED BY THE EXECUTIVE DIRECTOR PURSUANT TO
SECTION 7-45.101.5. Nothing herein shail prohibit a toll road or toll
highway company from entering into a public-private initiative with the
deparument of transportation in accordance with the provisions of part 12
of article 1 of title 43, C.R.S., and as authorized in section 7-45-111 for
the purpose of enabling the construction of suck a toli road or toli
highway, but in such a case the power of eminent domain shall not be
exercised by the toll road or toll highway company and may be exercised
by the department oniy for purposes of acquiting property and
rights-of-way necessary for the completion of 2 toll road or tol! highway
open to the public that is incorporated into the comprehensive statewide
transportation plan prepared pursuant to section 43-1-1103 (§), C.R.S.
The department may not use the power of eminent domain provided in
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this section to acquire a cemetery, as defined in section 10-15-102 (2).
CR.S., or property owned by or primarily used by a religious
organization. In exsreising the power of eminent domain, the department
shall comply with all Jaws and advinistrative rules that govern the
department's use of eminent domain for state highway projects, and the
rights-of-way acquired shall forrn a corridor no larger then that approved
by all affected metropolitan planning organizations, regional piarming
commissions, and the transportation corumission pursuant to sections
7.45.105 and 7-45.-106. Ip accordance with section 43-1-1204 (3) (b),
C.R.S., the department may not sell or otherwise transter ownership of
property or tights-of-way acquired through the exercise of the power of
emirent domain as authorized by this section to & toll road or toll highwvay
company.

SECTION 6. 7-45.10%5 (1) and (3) (b), Colorado Revised
Statutes, are amended to reed:

7-45-105. Planning standards snd project review. (1) A toll
toad cr toll highway company shall hot commence the construction of 8
toll road or toll highway or of any other element of a toll road or tolt
highway project until the toll road ot toll highway or other element has
besn reviewed by every metropolitan planaing orgamzanm or regional
planniing comumission that is located in whole or in part within the
three-mule corridor destgrated-bythe-tottroad-ortoid-nghway-company
as-required-y-soctrorr-FedSe 16+-(1) PRELIMINARILY APPROVED BY THE

EXECUTIVE DIRECTOR PURSUANT TO SECTION 7-45-101.5 and has been
included in the regional transportation plan in effect for the region
pursuant to section 43-1-1103, CRS., and in the comprehensive
statewide transportation plan required pursuant to section 43-1-1103 (5),
C.R.S. In designated nonattainment areas for any pollutant pursvant to
the federal "Clean Air Act”", 42 U.S.C. sec. 74C] et seq., as amended, a
wetropolitan planning organization or regional planning comumission shall
not include a toll road or toll highway project it the regional
transportation plau unless the organization or commission has performed
an emissions analysis that demonstrates that regional emissions and local
ptoject emissions will continue to ¢onform to the state implementation
plen if the project is added to the regional transportation plan. The toll
road or toll highway company shall pay the reasonable actual costs for tie
cmissions analysis. Each organization or commission may cendition its
addition of a toll road or toll highway project inte the regional
wansportation plan upon acceptable environmental mitigation activities

BT 5.
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1 and commitments to offset incremental costs of public services that will
2 benecessary as aresult of development of the project within the planning
3 region.
4 {3) (b) Upon request of a local government located in whole or in
5  partwithin the three-mile corridor of a proposed toli road or toll highway
6 or toll road or toll highway project as—specifted-prirsuamt—to~section
7 451011 PRELIMNARILY APPROVED BY THE EXECUTIVE DIRECTOR
8  PURSUANT TO SECTION 7-45-101.5, a toll road or toll highway company
9  <hall consult with representatives from the local government and shall
10 consider available mitigation of demonstrable negative impacts on the
11 local government or its citizens that would result from the construction,
12 operaiion, or financing of the toll road or toll highway or project.
13 SECTION 7. 7.45-108, Colorado Revised Statutes. is amended
14  toread:
15 7-45-108. County clerk and property owner notification.
16 (1) Within ety THIRTY days of fiting-aformretromdocement porsuant
17 toscetronm?edSet6t RECEIVING PRELIMINARY APPROVAL OF A THREE-MILE
18 CORRIDOR FROM THE EXECUTIVE DIRECTOR PURSUANT TO SECTION
19 7-45-101.5, a toll road or 10!l highway company sheil:
20 (a) €muse MAIL written notice to-be-sent-to-andrecorded-by-the
21 clerkandrecordervfcacireountythat-inctudes-territory-thatis-inchuded
< withimrtire-threcmite-corridorspecified-rrtiefited-formetion-docunrent
23 ofthe intent of the toll road or tol! highway company te construct a toll
24 roed, wll highway, ortoll road or toll highway project within theteorridor
25 undshattmaiithewrittenrnotiee THE CORRIDOR to each person who owns
26  real property within the threesmite corridor. The tollroad ortoll highway
27  company shall send the nctice by certified mail and shall generally
2 describe the proposed toll road, toli highway, or project, including its
29 lpcation, termini, improvements, and operation. The notice shall also
3 explain that the project may not go forward until the process for
31  approving the project required by this article has been completed,
32 summarize the approval process, identify opportunities during the process
33 forpublicinvolverment, and provide a contact for additional information.
34 {b) EXCEPT AS OTHERWISE PROVIDED INSUBSECTION (1.5)CF THiS
35 SECTION, file a disclaimer of interest and map of the three-nite corridor
36 with the clerk and recerder's office in the county of residence of each
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person t¢ whom the company provided written notice pursuant 1o
paragraph (a) of this subsection (1) that expressty states that the filed
formation document OR AGREEMENT does not effect an interest 1 the
person's real property within the threesnle corridor specified in the fited
fornmatron-document AGREEMENT.

(1.5) ON AND AFTER THE EFFECTIVE DATE OF “HIS SUBRSECTION
(1.5), APRIVATE TOLL ROAD OR TOLL HIGHWAY COMPANY MAY NOT FILE
A DISCLAIMER OF INTEREST AND MAP AS OTHERWISE REQUIRED BY
PARAGRAPH (b) OF SUBSECTION (1) OF THIS SECTION AND MAY NOT FILE
WITH THE CLERK AND RECORDER OF ANY COUNTY THE WKITTEN NOTICE
REQUIRED TO BE MALLED TO PERSHONS WHO OWN REAL PROPERTY IN ITS
CORRIDOR PURSUANT TO PARAGRAPH (8) OF SUBSECTION (1) OF THIS
SECTION. IN ADDITION YO THE WRITTEN NOTICE REQUIRED BY PARAGR APM
(a) OF SUBSECTION (1) OF THIS SECTION, ON AND AFTER THE EFFECTIVE
DATE OF THIiS SUBSECTION (1.5}, A PRIVATE TOLL ROAD OR TULL HIGHWAY
COMPANY. WITHIN THIRTY DAYS OF THE DATE ON WHICK ALL
PREREQUISITES TO THE COMMENCEMENT OF WORK ON ANY ELEMENT OF
THE TOLL ROAD OR TOLL BIGHWAY HAVE BEEN SATISFIED, SHALL CAUSE
WRITTEN NOTICE TO BE SENT TO AND RECCORDED BY THE CLERK AND
RECORDER OF EACH COUNTY THAT INCLUDES TERRITORY WITHIN THE
THREE-MILE CORRIDOR PRELIMINARILY APPROVED BY THE EXECUTIVE
DIRECTOR PURSLUANT TO SECTION 7-45-101.5 OF THE INTENT OF THE
COMPANY TCO OOMMENCE CONSTRUCTION OF THE TOLL ROA!D QR TOLL
RIGHWAY WITHIN THE CORRIDOR AND SHALL MATL THE WRITTEN NOTICE
BY CERTIFIED MAIL TO BACH PERSON WHOQ OWNS REAL PROPERTY WITHIN
THE CORRIDOR. THE NOTICE SHALL DESCRIBE THE TOLL RCAD OR TOLL
HIGHWAY, INCLUDING ITS LOCATION, TERMINI, IMPROVEMENTS, AND
OPERATION, AND THE COMPANY SHALL MAIL, FILE, AND RECORD UPDAYED
WRITTEN NOTICE UPON ANY LAWFUL CHANGE OF THE PROPOSED ROUTE OF
THE TOLL ROAD OR TOLL HIGHWAY. ANY PROPERLY AUTHORIZED ANU
LEGALLY FILED DISCLAIMER CFINTEREST, MAP, OR WRITTEN NOTICE FILED
OR RECORDED BY A PRIVATE TOLL ROAD OR TOLL HIGEWAY COMPANY
BEFOKE THE BFFECTIVE DATE OF THIS SUBSECTION (1.5) IS HERERY
DECLARED VOID AND OF NG EFFECT. THE VOIDING OF A DISCLAIMER OF
INTEREST, MAP, OR WRITTEN NOTICE PURSUANT TQ THIS SUBSECTION (1.5)
CONCLUSIVELY ESTABLISHES THAT THE DISCLALVIER OF INTEREST, MAP, OR
WRITTEN NOTICE DOES NOT AFFECT THE TITLE T ANY PROFERTY ORHAVE
ANY OTHER LEQAL EFFECT, AND A TITLE INSURANCE COMPANY SHALL
EXCLUDE A VOID DISCLAIMER OF INTEREST, MAP, OR WRITTEN NOTICE
FROM ANY DOCUMENTS [T PREPARES ON AND AFTER THE EFFECTIVE DATE

LU T

PaGE



A3/82,2003

18: 48

A2

be_JNES B v SO QN SR PV

,.,\_-.._.
L = -]

Ul Dt b 0 0 ' 3D R b 23 B BRI E
i 8 e € ND OB A N W a6

L
~ &

3838483214 BROWM

OF THIS SUBSECTION (1.5).

SECTION 8. 7-45-109, Colorado Revised Statutes, is amended
to read:

7-45-109. Use of land by toll road or toll highway company -
right to repurchase unneeded condemned property. Any interest in
real property that is obtained by a toll road or toll highway company,
other than & leasehold interest in property or rights-of-way acquired and
owned by the department of transporiation as authorized in scetion
7-45-104, within the A threeemile corridor spectfied-imitefiled formmation
document PRELIMINARILY APPROVED BY THE EXECUTIVE DIRECTTOR
PURSUANT TOSECTION 7-45-101.5 ANDTHAT {5 not used for a toll read or
101l highway project shall not be vsed for caiunercial, residendal, or
industrial development; except that this I'mitation on us¢ shall apply only
during the period in which the toll road or toll highway company is
developing or operating a toll road or toll highway within the corridor.
1t the development or operation of a ol read or toll bighway ceases after
she departrnent has exercised the power of eminent domain to scquire
property deen ed at the time of acquisition o be necessary for the
completion ¢; the toll road or toll highway as authorized in section
7-45-104, ape son from whom the department acquired property through
the exercise of eminent domain has an exclusive option 1o repurchase the
property acquired at the price paid for the property as just compensation
by the department. The person may exercise the option within eighteen
morths following the cessation of the developmernt or operation of the twoll
road o toll highway.
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